
 September 7, 2010 
Union County Commissioners 
Unapproved minutes 
 

The Union County Board of Commissioners met in regular session on September 
7, 2010, at the Courthouse in Elk Point, SD at 8:42 a.m.  
 Members present were Jordan, Karpen, Neely, Schempp and Ustad. 
 Motion by Schempp, second by Neely to approve the agenda as amended. 
Carried. 
 Motion by Jordan second by Ustad to approve the minutes from the August 24, 
2010 meeting. Carried.  
 
Bank Balance 

AUDITOR’S ACCOUNT WITH THE COUNTY TREASURER 
August 2010 

 

Total amount of deposits in bank $109,993.84 

Total amount of actual cash $1942.38 

Total amount of checks and drafts in Treasurer’s 
possession not exceeding three days 

 
$24,943.37 

Investments $4,293,756.02 

Cash Variance $-45.11 

Credit card outstanding $1,647.93 

Total $4,432,238.43 
*Note: These figures include all funds administered by the county including city,  
schools & township revenue and other pass through accounts.  

 
Cash transfer and restrict cash 
 Motion by Schempp, second by Karpen to transfer $681,540 from General Fund 
to Highway Fund as budgeted and to restrict $75,000 in the General Fund for the Hwy. 
Building Capitol Outlay project. Carried. 
 
August Monthly Reports 
 Veterans Service Officer reported 33 individual contacts.  
 Clerk of Courts reported $49,705 in fines and fees. 
 Register of Deeds' reported $4,168 in transfer tax and $9,186 in fees.  
 Federal Prisoner & INS room & board fees-$4636. 
 
Payroll Change 
 Motion by Jordan, second by Neely to approve a payroll change of $100 per 
month to Amanda Rosenbaum, deputy auditor, as budgeted for technology assistant 
effective September 2010. Carried. 
 
 Personnel 
 Motion by Jordan, second by Ustad to approve Luke Nixa to a part-time jailer 
@12.06 per hour effective September 1, 2010 and Lisa Schenzel to change from PT jailer 
to a transport officer @10.00 per hour effective September 18, 2010. Carried. 



 
Travel Authorization 
 Motion by Ustad, second by Schempp to approve travel authorization for deputy 
Josh Lee to attend training on September 9 and 10 in Johnson, Iowa for advanced vehicle 
contraband concealment. Carried. 
 
Land Plats 
 Motion by Schempp second by Ustad to approve the following plat: 

Resolution 
 Be It Resolved by the Board of Commissioners of Union County that Plat of 
Dakota Dunes Golf Course 25th Addition in Dakota Dunes, Union County, SD.  Lots 10 
thru 21, owned by Dakota Dunes Development, surveyed by Douglas Mordhorst,  Be and 
the same is hereby approved. Motion carried. 

Motion by Ustad second by Neely to approve the following plat: 
Resolution 

 Be It Resolved by the Board of Commissioners of Union County that Plat 
Erickson's Addition in the NE1/4 of section 29, T94N, R50W of the 5th P.M., Union 
County, SD, owned by Curtis and Judy Erickson, surveyed by Jeffery Schievelbein,  Be 
and the same is hereby approved. Motion carried. 

Motion by Neely second by Ustad to approve the following plat: 
Resolution 

Be It Resolved by the Board of Commissioners of Union County that Karpen's 
Addition, an addition in the SW1/4 of section 2, T89N, R49W of the 5th P.M., Union 
County, SD, owned by Jane Golden, surveyed by Mark Turner, Be and the same is 
hereby approved. Motion carried. 
 
Budget Hearing 
 2011 budget hearing took place at 9:00 a.m. Public comments were received. 
Final 2011 budget will be approved September 30, 2010. Budget hearing closed at 9:37 
a.m. 
 
Website 
 The board visited with Treasurer Hertel regarding the website. 
 
Second Hearing Ordinance UCC 2010-003 
Motion by Jordan, second by Neely to approve Ordinance UCC 2010-003 as follows. 
Carried. 

ORDINANCE NO. UCC 2010-003 
 

AN ORDINANCE OF UNION COUNTY, SD, AMENDING THE 2008 REVISED 
ZONING ORDINANCE FOR UNION COUNTY, SD, BY AMENDING ARTICLE 22, 
SECTION 2204, CONDITIONAL USES AND SECTION 2205, VARIANCES. 
BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF UNION 
COUNTY, SD: 
Section 1.  That Section 2204 of the 2008 Revised Zoning Ordinance for Union County, 

SD, is hereby amended to read as follows: 



Section 2204.  Conditional Uses.  Conditional uses are allowed for certain uses in some districts, 
as identified in each District Regulations.  Uses not listed in the District Regulations as eligible 
for a conditional use permit shall not, under any circumstances, be granted a conditional use 
permit.  Listed below are the procedures for requesting a conditional use permit. 

A. Application.  Application forms for conditional use permits are available from 
the Planning Director.  When the application form is completed, and returned to 
the Planning Director, the Planning Director shall set the date, time and place for 
a public hearing by the Board of Adjustment.  (See Section 2204(C) for further 
information concerning hearing procedures.)  Every application shall contain the 
following information: 
1.  The legal description of the land for which the conditional use permit is 

requested. 
2.  The name, address, phone number and e-mail address of the owner of the 

property for which the permit is being requested.     
3.  The name, address, phone number and e-mail address of the person 

making the application if made by anyone other than the owner of the 
property.  The applicant shall have written authorization from the owner 
to pursue the described action if the applicant is not the owner of the 
property. 

4.  The zoning district classification under which the property is regulated at 
the time of such application.  

5. A description of the proposed conditional use. 
6.  Other information concerning the property as requested by the Planning 

Director. 
B. Site Plan.  In addition to the following information, plans shall be drawn to scale 

and shall be of sufficient clarity to indicate the location, nature, and extent of the 
work proposed and show in detail that it will conform to the provisions of this 
ordinance and all relevant laws, rules, and regulations. 
1.  The address of the property and the legal description.  
2.  The name of the project and/or business.  
3.  The scale and north arrow.  
4.  All existing and proposed buildings or additions.  
5.  Dimensions of all buildings.  
6.  Distance from all building lines to the property lines at the closest points.  
7.  Building height and number of stories.  
8.  Dimensions of all property lines.  
9.  Parking lots or spaces; designate each space, give dimensions of the lot, 

stalls, and aisles.  
10.  Screening; show height, location, and type of material to be used.  
11.  The landscaped setback and trees; indicate species of trees and material 

to be used for landscaping. 
12.  Name and location of all adjacent streets, alleys, waterways and other 

public places. 
Approved site plans shall not be changed, modified, or altered and all work shall 
be done in accordance with the approved site plans. 

C. Board of Adjustment Hearing.  Upon filing of an application for a conditional use 
permit, the Planning Director shall set the date, time and place for a public 
hearing to be held by the Board of Adjustment.  The Planning Director shall post 
notices of the public hearing at the County Courthouse and on the property 
affected by the proposed Conditional Use Permit.  No less than ten (10) days 
before the public hearing, the Planning Director shall publish notice of the public 



hearing in a newspaper of general circulation in the area affected by the proposed 
Conditional Use Permit. 

D. Decision.  The following procedure shall be followed by the Board of 
Adjustment in considering the application for a conditional use permit: 
1.   The public hearing shall be held.  Any person may appear in person, or 

by agent or attorney.  Minutes of the public hearing shall be recorded and 
kept in the records of the Board of Adjustment. 

2. The Board of Adjustment shall decide whether to grant the conditional 
use with such conditions and safeguards as are appropriate or to deny a 
conditional use when not consistent with these regulations.  A favorable 
vote of two-thirds of the members of the Board of Adjustment shall be 
required to approve each request.   

E. Amendments.  Amendments shall be processed in the same manner as required 
for a separate conditional use permit. 

F. Expiration.  A conditional use permit which has been approved shall expire by 
limitation and become null and void if the building, work or use authorized by 
such conditional use permit is not commenced within one year from the date of 
approval.  This provision shall not apply to a conditional use permit approved for 
a residential use in the AG or FPC zoning districts.  Upon written request to the 
Planning Director and prior to the conditional use permit expiration date, a one-
year time extension for the conditional use permit may be granted by the 
Planning Director. 

G. Preexisting Uses.  An existing use eligible for a conditional use permit which was 
lawfully established on the effective date of this ordinance shall be deemed to 
have received a conditional use permit as herein required and shall be provided 
with such permit by the County upon request, and it shall not be a 
nonconforming use; provided, however, for any enlargement, extension, or 
relocation of such existing use, an application in accordance with this ordinance 
shall be required. 

H. Revocation.  If the Planning Director finds that at any time that the terms, 
conditions, or requirements of the conditional use permit have not been complied 
with, or that any phase thereof has not been completed within the time required 
under the permit or any amendment thereto, the Planning Director shall report 
this fact to the permittee, landowner, and/or operator, and the Board of 
Adjustment.  The Board of Adjustment may, after conducting a public hearing, of 
which the permittee, landowner and/or operator shall be notified, revoke the 
conditional use permit for failure to comply with the terms, conditions or 
requirements of the conditional use permit. 

I. Appeals from Decision of Board.  Appeals may be taken to the Circuit Court by 
any person or persons, jointly or severally, aggrieved by any decision of the 
Board of Adjustment, or any taxpayer, or any officer, department, board or 
bureau of the County, aggrieved by any decision of the Board of Adjustment, in 
the manner and form provided by the statutes of the State of South Dakota, in 
such cases made and provided.  (SDCL 11-2-61) 

Section 2.  That Section 2205 of the 2008 Revised Zoning Ordinance for Union County, 

SD, is hereby amended to read as follows: 
Section 2205.  Variances.  Upon request, the Board may, subject to appropriate conditions and 
safeguards, grant variances and hear appeals to the terms of these regulations in accordance with 
the general purpose, intent and specific rules herein contained.  (See Section 2203(D) for further 
information concerning powers and duties, specifically variances, of the Board of Adjustment.)   
Listed below are the procedures for requesting a variance: 



A. Application to County for Variance.  Forms for requesting a variance are 
available from the Planning Director.  When the application form is completed, 
and returned to the Planning Director, the Planning Director shall set the date, 
time and place for a public hearing by the Board of Adjustment.  (See Section 
2205(B) for further information concerning hearing procedures.)  Every 
application shall contain the following information.   
1. The legal description of the property for which the variance is requested. 
2. The name, address, phone number and e-mail address of the owner of the 

property for which the variance is requested. 
3. The name, address, phone number and e-mail address of the person 

making the application if made by anyone other than the owner of the 
property.  The applicant shall have written authorization from the owner 
to pursue the described action if the applicant is not the owner of the 
property. 

4. The zoning district classification under which the property is regulated at 
the time of such application. 

5. A description of the proposed variance. 
6. Other information concerning the variance as requested by the Planning 

Director. 
B. Board of Adjustment Hearing.  When an application for a variance is filed, the 

Planning Director shall set the date, time and place for a public hearing to be held 
by the Board of Adjustment.  The Planning Director shall post notices of the 
public hearing at the County Courthouse and on the property affected by the 
proposed variance.  No less than ten (10) days before the public hearing, the 
Planning Director shall publish notice of the public hearing in a newspaper of 
general circulation in the area affected by the proposed variance. 

C. Decision.  The following procedure shall be followed by the Board of 
Adjustment in considering the application for a variance. 

 1. The public hearing shall be held.  Any person may appear in person, or 
by agent or attorney.  Minutes of the public hearing shall be recorded and kept in 
the  records of the Board of Adjustment. 
2. Standards.  The Zoning Board of Adjustment shall not vary the 

regulations unless it shall make findings based upon the evidence 
presented to it in each specific case that all of the following conditions 
are present: 
a.  The particular physical surroundings, shape or topographical 

conditions of the specific property involved would result in a 
particular hardship upon the owner as distinguished from a mere 
inconvenience, if the strict letter of the regulations were to be 
carried out.  

b.  The conditions upon which the application for a variance is 
based would not be applicable generally to other property within 
the same zoning classification or other property substantially 
similar in use.  

c.  The granting of the variance will not be detrimental to the public 
welfare or injurious to other property or improvements in the 
area in which the property is located.  

d.  The proposed variance will not unreasonably impair an adequate 
supply of light and air to adjacent property; increase the 
congestion in the public streets; increase the danger of fire; 



endanger the public safety; or diminish or impair property values 
within the area.  

e.  That because of circumstances or conditions, there is no 
possibility that the property can be developed in strict 
conformity with the provisions of the zoning regulations and that 
the authorization of a variance is therefore necessary to enable 
the reasonable use of the property.  

f.  That the variance, if authorized, will represent the minimum 
variance that will afford reasonable relief and will represent the 
least modification desirable of the zoning regulations.  

g.  The Board shall hear and make determinations on variance to 
exceed the height limits as established by these regulations.  

h.  The Board of Adjustment, under its authority to grant variances 
may impose reasonable conditions on the grant, and one 
accepting those conditions is bound by them. 

3. The Board of Adjustment shall decide whether to grant the variance.  A 
favorable vote of two-thirds of the members of the Board of Adjustment 
shall be required to approve each request.  

D. Appeals from Decision of Board.  Appeals may be taken to the Circuit Court by 
any person or persons, jointly or severally, aggrieved by any decision of the 
Board of Adjustment, or any taxpayer, or any officer, department, board or 
bureau of the County, aggrieved by any decision of the Board of Adjustment, in 
the manner and form provided by the statutes of the State of South Dakota, in 
such cases made and provided.  (SDCL 11-2-61) 

Recess 
 Chairman declared a recess from 9:58 a.m. to 10:00 a.m. 
 
Highway 
 PWA Roggow met with the board. Korey Menken, Bonnie Mogen and Don 
Dunham were present for discussion. Discussion took place regarding the request for 
additional entrances on County Rd. #5. Safety issues were discussed. Committee was 
formed by Commissioners Neely and Karpen with Jordan as an alternate to be contacted 
if necessary; following a request to North Sioux City regarding the possibility of city 
acquiring this road. 
 Motion by Ustad, second by Schempp to approve a ditch cleaning permit 
application from Arden Wiksen on CR #14 on Section 6, T94N, R48W. Carried. 
 Motion by Ustad, second by Neely to approve the application from SDN to place 
fiber cable in ROW on CR #13 and CR #1C. Carried. 
 Application for ditch cleaning permit from Cory Donnelly was tabled until next 
meeting. 
 
Executive Session 
 Motion by Jordan, second by Neely to enter executive session for legal and 
employee matter at 10:47 a.m. Carried. Chairman declared the board out of executive 
session at 11:35.  
 
Recess 
 Chairman declared a recess at 11:35 until 11:40. 



 
States Attorney 
 Motion by Ustad, second by Schempp to authorize the States Attorney to 
advertise for hiring staff. Carried. 
 
Travel Authorization 
 Motion by Jordan, second by Neely to authorize travel to SD Planners Workshop 
in Pierre on October 27 & 28 for States Attorney and Planning and Zoning Director. 
Carried. 
 Motion by Jordan, second by Schempp to approve travel to a training session in 
Pierre at the Criminal Justice Center for the States Attorney on September 16 & 17. 
Carried. 
 
Claims 
 Motion by Jordan, second by Schempp to approve the following claims. Carried. 
 The following claims have been audited, approved and warrants drawn on the 
same:  Bi-Weekly payroll for 09-10-10:  Highway $20,342.08; Sheriff $27,697.28; Public 
Building $461.00; State’s Attorney $1,640.92; Nurses $74.55; WIC $527.90; Register of 
Deeds $612.32.  Courthouse payroll for the month of August, 2010:  Commissioners 
$4,900.00; Auditor $7,865.80; Data Processing $119.41; Treasurer $12,547.75; Highway 
$8,690.97; Planning & Zoning $3,153.84; EMA $1,017.98; Assessor $9,820.00; State’s 
Attorney $11,252.66; Register of Deeds $5,999.03; Veteran $1,287.50; Sheriff 
$4,349.89; Extension $2,650.13; Public Building $3,834.70; Nurse $878.13; Jail $108.96; 
Weed $106.09. Ace Engine & Parts Dist (Supplies) $58.50; Alliance Communication 
(Phones) $514.57; Am San (Supplies) $858.46; Artic Ice (Repairs) $15.00; Brian L Wells 
(Maint) $330.00; Campbell Grading (Repairs/Excise Tax) $9,671.95; Cartridge World 
(Supplies) $96.92; Cathy Rehfuss (MI Hearing) $15.00; Charlie Zook Motors (Repairs) 
$377.33; Cindy A Foley (Transcripts) $402.80; Community Health Clinic (Care) 
$241.80; Computer S.O.S. (Maint) $248.00; Country Estates Truck Repair (Maint) 
$164.54; Crop Production Services (Supplies) $390.76; Curt Winquist (Mileage) $25.90; 
Dakota Dunes North Sioux City (Ad) $529.03; David Bergendahl (Transcript) $33.60; 
David Harkin (Per Diem) $53.00; Dean Bosse (Mileage) $11.84; Debra Severson (Per 
Diem) $64.00; Denise Cody (MI Hearing) $15.00; Donald Gray (Mileage) $4.44; Donna 
K Dietrich (MI Hearing) $137.64; Dykstra Excavating Inc (Ditch Work) $1,726.53; 
Employee Data Forms (Supplies) $35.75; Great Plains Int'l (Supplies) $186.43; Great 
Plains Psychological (Service) $5,535.00; High Performance Coatings (Repairs) $75.00; 
Jackie Sieverding (Per Diem) $64.00; Janitor Depot Inc (Supplies) $381.65; Jeanne M 
Bossman  Rpr (Transcripts) $182.40; Jebro Inc (Hwy Const/Supplies) $115,617.71; Jim 
Hawk Truck Trailers (Repairs/Supplies) $27.45; Knology (Phone) $222.83; L G Everist 
Inc (Hwy Const) $30,804.91; Lacroix Law Office (MI Hearing) $219.18; Leader Courier 
(Ad) $530.99; Limoges Service & Repairs (Repairs) $125.00; Lincoln County (Reimb 
MI) $206.50; Mart Auto Body And Marine (Repairs) $3,266.79; Medical Waste 
Transport (Maint) $64.16; Melissa Gregg (Per Diem) $270.70; Michael McGill (MI 
Board) $802.44; MidAmerican Energy Co (Utilities) $84.23; Midwest Radiator & 
Exhaust (Repairs) $897.44; Myron Hertel (Per Diem) $64.00; Nygren's True Value 
(Supplies) $312.71; Ollies Drive Inn (Meals For Jail) $7,592.50; Perkins Office Solutions 



(Supplies) $594.70; Peterson, Stuart & Rumpca (Ct Appt Attny) $8,872.40; Petes 
Produce (Supplies) $74.64; Pioneer Drug (Supplies) $286.58; Powerplan (Repairs) 
$172.49; Pyle Automotive (Maint) $33.80; Quill Corporation (Supplies) $53.07; Qwest 
(Phone) $3.05; Randy Ronning (Mileage) $14.80;  Ray Cota (Translator) $100.00; Robert 
Brink (Gas) $20.00; SD Continuing Legal Ed (Subscription) $575.00; SD Dept 
Transportation (Contract Share) $10,473.07; Select Parts Inc (Repairs/Supplies) $460.01; 
Sioux City Truck & Trailer (Repairs) $214.33; Sioux Equipment (Repairs) $636.28; 
Sioux Falls Two-Way Radio (Supplies) $11,450.93; Sioux Laundry Inc (Wash For Jail) 
$470.25; Slowey Court Reporting (MI Hearing) $123.50; South Dakota LTAP 
(Registration) $70.00; Southeast Farmers Elevator (Repairs/Gas) $20,967.12; State Bank 
Of Alcester (Payment) $3,931.78; State Of South Dakota (Phones) $431.65; State 
Treasurer (Aug Remit) $186,981.21; Sturdevant's  Auto Parts (Repairs/Supplies) 
$329.78; Terry Booe Sr (Mileage) $11.10; Town And Country Tire & Svc (Repairs) 
$52.25; Union Co. Fair Board (Fair Expense) $5,400.00; United State Treasury (Levy 
Proceeds) $3,000.00; Vantek Communications (PSIC Exp) $4,000.00; Verizon Wireless 
(Phones) $312.84; Waterbury Funeral Service (co. burial) $2,000.00; Woodbury County 
Disaster (Maint) $218.83; Yankton Co. Sheriff (Return MI) $50.00; Juror Fees $519.88. 
 
Adjournment 
 Motion by Jordan, second by Schempp to adjourn until September 30, 2010. 
Carried.  
 
ATTEST:________________________ ___________________________ 
  Carol Klumper, Auditor Doyle Karpen, Chairman 
  Union County   Union County Board of Commissioners 
 
 
 
 
 


