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November 7, 2013 

Press Release - For Immediate Release

Elk Point, S.D- State’s Attorney Jerry A. Miller announced today that Leo Gillespie, a 50 year old Seattle, WA resident was sentenced on September 23, 2013 to one count of Possession of a Controlled Substance, a class 4 felony.  Mr. Gillespie was found to be in possession of a controlled substance (Tetrahydrocannabinol).  Gillespie admitted to having possession of the substance.  Gillespie explained that in the State of Washington, marijuana and marijuana products are legal.  Gillespie was in possession of ‘gummy cola bottles’ candies; and ‘gummy worm’ candies; having this pure form of the chemical in the marijuana plant reduced to an oil and used in the production of these candies that have the effect of make a person intoxicated by the consumption of the candies.  The DEA has listed Tetrahydrocannabinol as a schedule 1 drug, meaning that it has no legitimate medical purpose.  
Gillespie attempted to mitigate his situation at sentencing on the basis that he had a Washington physician who had prescribed Mr. Gillespie to use marijuana as needed for his symptom management.  The State argued against placing Mr. Gillespie on probation because, SD has made the policy decision not to legalize marijuana for the purpose of tax revenue as other states have done.  Additionally, the State of SD and the Federal government have listed Tetrahydrocannabinol as a schedule 1 drug with no legitimate medical purpose and as such Mr. Gillespie would be both violating federal law for using the product as well as the terms and conditions of SD’s probation.  Lastly the State argued that any doctor who is prescribing Tetrahydrocannabinol would be committing per say medical malpractice.  Therefore, the State asked that the court not place the Defendant on probation and require that Mr. Gillespie pay all of his financial obligations prior to returning to Washington State.  The Court sentenced Gillespie to a five year suspended execution of sentence with two years of supervised probation. The Defendant was ordered to pay a fine of $1000.00; Court Costs of $104.00; Prosecution Costs of $334.00; a reimbursement to the SD Drug Fund of $45.00; and Court Appointed Attorney fees of $767.54.  

Gillespie paid all of his financial obligations within seven days of sentencing and requested that his probation be suspended.  The Court granted Mr. Gillespie’s motion and he was released from his obligations of supervised probation.  Gillespie was arrested by South Dakota Highway Patrolman, Jason Husby on June 2, 2013 on Interstate 29 within Union County.  This was Gillespie’s first felony conviction as his record indicated that a criminal matter had received a deferred prosecution. 
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